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DETAILED ACTION 

Response to Amendment 

This action is in response to amendments filed 1/22/08, wherein the applicant 
has amended claims 1, 9, 12, 14, 25 & 28. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Diamond et al. (US Patent 5,314,336). 

Referring to claims 1 , 25, Diamond et al. discloses receiving at least one event 
by an audio enabled toy (detected optical symbol); selecting from within said audio 
enabled toy, plurality of phoneme from a first removable storage of said audio enabled 
toy that corresponds to said at least one received event (for example, column 1 lines 
51-53), said plurality of phonemes comprises phonemes for non-native language. 

Diamond et al. does not teach that the said phonemes are in common with 
phonemes with any of the phonemes for native language that by themselves do not 
form a word and generating within said audio enabled toy, an audio representation of 
selected plurality of non-native language phoneme. 
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However these differences are only found in nonfunctional descriptive material 
and are not functionally involved in the steps recited. Playing only the phonemes that 
are not in common with the native language, requires simple modification of Diamond et 
al. Thus this descriptive material will not distinguish the claimed invention from the prior 
art in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to play only the phonemes that are not in common with the 
native language, Because such event does not functionally relate to the steps in the 
method claimed and because the subjective interpretation of the data does not 
patentability distinguish the claimed invention. 

Referring to claim 2, Diamond et al. teaches further comprising playing from 
within said audio enabled toy, said generated audio representation of plurality of 
phoneme (for example, column 1 lines 49 & 50). 

Referring to claims 5, 18, 22 & 24, Diamond et al. teaches multiple removable 
storages, wherein the first removable storage and second removable storage comprises 
plurality of phonemes partially different from each other (abstract & column 4 line 56 - 
column 5 line 15). 

Referring to claims 6 & 19, Diamond et al. teaches first storage (column 4 line 56 
- column 5 line 15) further comprising selecting from within said audio enabled toy, 
plurality of phoneme from at least two removable storages simultaneously coupled to 
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said audio enabled toy (Fig. 5: memory 57 & the associated text and column 4 line 56 - 
column 5 line 15). 

Referring to claim 8, Diamond et al. teaches wherein said received at least one 
event is at least one of a motion trigger, a sound trigger (the examiner views this 
limitation as what activates the audio playback means) and a button trigger. 

Referring to claims 9 & 28, Diamond et al. teaches receiving at least one 
triggering event by an audio enabled toy (detected optical symbol); and generating from 
within said audio enabled toy, audio signals representative of: a plurality of phonemes. 

Diamond et al. does not teach that the said phonemes are in common with 
phonemes with any of the phonemes for native language that by themselves do not 
form a word and generating within said audio enabled toy, an audio representation of 
selected plurality of non-native language phoneme. 

However these differences are only found in nonfunctional descriptive material 
and are not functionally involved in the steps recited. Playing only the phonemes that 
are not in common with the native language, requires simple modification of Diamond et 
al. Thus this descriptive material will not distinguish the claimed invention from the prior 
art in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to play only the phonemes that are not in common with the 
native language, Because such event does not functionally relate to the steps in the 
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method claimed and because the subjective interpretation of the data does not 
patentability distinguish the claimed invention. 

Referring to claim 10, Diamond et al. teaches further comprising playing from 
within said audio enabled toy, sound corresponding to said generated audio signals 
(audio playback means). 

Referring to claim 1 1 , Diamond et al. teaches generating audio signals 
representative of a plurality of phonemes for native language (column 5 lines 6-1 5 
wherein the different languages disclosed by Diamond et al. could be native language). 

Referring to claim 12, Diamond et al. teaches receiving at least one triggering 
event by an audio enabled toy (detected optical signal); and generating by said audio 
enabled toy, audio signals representative of phonemes for a non-native language 
(column 4 line 56 - column 5 line 15). 

Diamond et al. does not teach that at least a portion of said phonemes for said 
non-native language comprises phonemes that by themselves do not form a world, and 
are not in common with any phonemes of a native language. 

However these differences are only found in nonfunctional descriptive material 
and are not functionally involved in the steps recited. Playing only the phonemes that 
are not in common with the native language, requires simple modification of Diamond et 
al. Thus this descriptive material will not distinguish the claimed invention from the prior 
art in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
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the invention was made to play only the phonemes that are not in common with the 
native language, Because such event does not functionally relate to the steps in the 
method claimed and because the subjective interpretation of the data does not 
patentability distinguish the claimed invention. 

Referring to claim 13, Diamond et al. teaches comprising playing from within said 
audio enabled toy, sound corresponding to said generated audio signals (audio 
playback means). 

Referring to claim 14, Diamond et al. teaches a trigger unit that receives at least 
one event by an audio enabled toy (the examiner views this limitation as what activates 
the audio playback means); an audio processing unit that selects from within said audio 
enabled toy, a plurality of phonemes from a first storage of said audio enabled toy that 
corresponds to said at least one received event (for example, column 1 lines 51-53). 

Diamond et al. does not teach that at least a portion of said phonemes for said 
non-native language comprises phonemes that by themselves do not form a world, and 
are not in common with any phonemes of a native language. 

However these differences are only found in nonfunctional descriptive material 
and are not functionally involved in the steps recited. Playing only the phonemes that 
are not in common with the native language, requires simple modification of Diamond et 
al. Thus this descriptive material will not distinguish the claimed invention from the prior 
art in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 
Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
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the invention was made to play only the phonemes that are not in common with the 
native language, Because such event does not functionally relate to the steps in the 
method claimed and because the subjective interpretation of the data does not 
patentability distinguish the claimed invention. 

Referring to claim 15, Diamond et al. teaches wherein said audio processing unit 
plays from within said audio enabled toy, said generated audio representation of said 
selected plurality of phonemes (audio processing means) and said received at least one 
event is at least one of a motion trigger, a sound trigger and a button trigger (the 
examiner views this limitation as what activates the audio playback means). 

Referring to claims 21 , 23, 27 & 30, Diamond et al. teaches plurality of phonemes 
for a native language (column 5 lines 6-15 wherein the different languages disclosed by 
Diamond et al. could be native language). 

Referring to claim 26 & 29, Diamond et al. teaches a speaker for playing sound 
corresponding to generated audio signals (figure 1, element 11). 

Claims 3, 7, 16 & 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Diamond et al. as applied to claims above, and further in view of Maa (US Patent 
6,572,431). 

Referring to claims 3 & 16, Diamond et al. substantially discloses the invention as 
claimed, including selecting from within said audio enabled toy, at least one of voice 
type corresponding to an infant, a toddler, a teenager, an adult, a male and a female for 
said playing of said generated audio representation (column 5 lines 16-18). Diamond et 
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al. however does not disclose adjusting from within said audio enabled toy, at least one 
of a duration, a pitch, a volume and a speed of said playing of said generated audio 
representation. Maa, however, teaches of adjusting from within said audio enabled toy, 
at least one of a duration, a pitch, a volume and a speed of said playing of said 
generated audio representation (column 13 lines 24-28). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to include adjusting 
from within said audio enabled toy, at least one of a duration, a pitch, a volume and a 
speed of said playing of said generated audio representation, as disclosed by Maa, 
incorporated into Diamond et al. in order to alter the characteristics of its audio output. 

Referring to claims 7 & 20, Diamond et al. substantially discloses the invention as 
claimed. Diamond et al. however does not discloses further comprising downloading 
from within an audio enabled toy, plurality of phonemes from at least one of a remote 
server, a remote storage and a personal computer, said downloading occurring via at 
least one of a wired and a wireless interface. However, Maa teaches downloading from 
within an audio enabled toy, plurality of phonemes from at least one of remote server, a 
remote storage and a personal computer (Fig. 1 & column 3 lines 47-53), said 
downloading occurring via at least one of a wired and a wireless interface (Fig. 1 & 
column 3 lines 57-61 ). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include downloading, as disclosed by Maa, 
incorporated into Diamond et al. in order to control the sound of the toy. 
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Claims 4 & 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Diamond as applied to claim above, and further in view of Lyberg (US Patent 
5,752,227). 

Referring to claims 4 & 17, Diamond et al. substantially discloses the invention as 
claimed however, Diamond et al. does not disclose further comprising excluding a 
plurality of phonemes for native language prior to playing. However, Lyberg teaches 
excluding a plurality of phonemes that are native language prior to playing (column 8 
lines 22-30). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include excluding a plurality of phonemes that are native 
language prior to playing, as disclosed by Lyberg, incorporated into Diamond et al. so 
that the phonemes that do not occur in a particular language are omitted. 

Response to Arguments 

Applicant's arguments filed 1/22/08 have been fully considered but they are not 
persuasive. 

Regarding the applicant's arguments, see above rejection inlight of the 
amendments made by the applicant. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SUNIT PANDYA whose telephone number is (571 )272- 
2823. The examiner can normally be reached on 8 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on 571-272-6996. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robert E Pezzuto/ 

Supervisory Patent Examiner, Art Unit 3714 
SP 



